
537

Bureau of Land Management, Interior § 3425.0–2

the lease issuance would create or
maintain a situation inconsistent with
antitrust law, except after complying
with paragraph (e)(2) of this section.

(e) If the Attorney General notifies
the Director that a lease should not be
issued, the authorized officer may:

(1) Reject all bids or many notify the
Attorney General in accordance with
paragraph (a) of this section that
issuance of the proposed lease to the
next qualified high bidder is under con-
sideration; or

(2) Issue the lease if, after a public
hearing is conducted on the record in
accordance with the Administrative
Procedure Act, the authorized officer
determines that:

(i) Issuance of the lease is necessary
to carry out the purposes of the Fed-
eral Coal Leasing Amendments Act of
1976;

(ii) Issuance of the lease is consistent
with the public interest; and

(iii) There are no reasonable alter-
natives to the issuance of the lease
consistent with the Federal Coal Leas-
ing Amendments Act of 1976, the anti-
trust laws, and the public interest.

(f) If the Attorney General does not
reply in writing to the notification in
paragraph (a) of this section within 30
days, the authorized officer may issue
a lease without waiting for the advice
of the Attorney General.

(g) Information submitted to the au-
thorized officer to comply with this
section shall be treated as confidential
and proprietary data if marked ‘‘con-
fidential’’ by the reporting company.
Confidential information shall be sub-
mitted to the authorized officer in a
sealed envelope and shall be transmit-
ted in that form to the Attorney Gen-
eral.

[44 FR 42615, July 19, 1979, as amended at 47
FR 33140, July 30, 1982]

§ 3422.4 Award of lease.
(a) After the authorized officer has

accepted a high qualified bid, and the
Attorney General has not objected to
lease issuance or the procedures in
§ 3422.3–4(e)(2) of this title have been
completed, the authorized officer shall
send 4 copies of the lease form to the
successful bidder. The successful bidder
shall complete, sign and return these
forms and shall: pay the balance of the

bonus bid, if required; pay the first
year’s rental; pay the proportionate
share of the cost of publishing the no-
tice of sale; and file a lease bond. Upon
receipt of the above, the authorized of-
ficer shall execute the lease.

(b) If the successful bidder dies before
the lease is issued, the provisions of
§ 3472.2–4 of this title shall apply.

(c) At least half of the acreage of-
fered for competitive lease in any 1
year shall be offered on a deferred
bonus payment basis. In a deferred
bonus payment, the lessee shall pay
the bonus in 5 equal installments; the
first installment shall be submitted
with the bid. The balance shall be paid
in equal annual installments due and
payable on the next 4 anniversary
dates of the lease. If a lease is relin-
quished or otherwise cancelled or ter-
minated, the unpaid remainder of the
bid shall be immediately payable to
the United States.

(d) If the successful bidder fails to
comply with any requirement of para-
graph (a) of this section or of § 3422.3–4
of this title, the deposit on the success-
ful bid shall be forfeited to the United
States.

(e) If the lease cannot be awarded for
reasons determined by the authorized
officer to be beyond the control of the
successful bidder, the deposit submit-
ted with the bid shall be refunded.

[47 FR 33141, July 30, 1982]

Subpart 3425—Leasing on
Application

§ 3425.0–1 Purpose.

§ 3425.0–2 Objective.

The objective of this subpart is to
provide an application process through
which the Department may consider
holding lease sales apart from the com-
petitive leasing process set out in
§§ 3420.3 through 3420.5–2 of this title,
where an emergency need for unleased
coal deposits is demonstrated, or in
areas outside coal production regions
or outside eastern activity planning
areas.

[44 FR 42615, July 19, 1979, as amended at 47
FR 33141, July 30, 1982]
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